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it is beyond any doubt the greatest legal
engine ever invented for the discovery of truth.
However difficult it may be for the layman, the
scientist, or the foreign jurist to appreciate this its
wonderful power, there has probably never been a
moment's doubt upon this point in the mind of a
lawyer of experience” (WIGMORE ON
EVIDENCE, Vol. 5 §1367, p. 32 (Chadbourn rev.
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“The right to testify on one's own behalf at a
criminal trial has sources in several provisions of
the Constitution. It is one of the rights that ‘are
essential to due process of law in a fair adversary
process.’ Faretta v. California, 422 U.S. 806, 819,
n. 15 (1975)” (Rock v. Arkansas, 483 U.S. 44, 51
(1987)).
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re Oliver, 333 U.S. 257, 273 ) his defense -- a right to his day in court”
.((1948)
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defendant’s credibility was fundamentally unfair... [as it]... precluded the
defendant from offering any explanation” (People v. Spinelli, 631 N.Y.S. 2d
NPRPYINRT AL 3 1011 731 Wpaa 863, 868 (N.Y. App. Div. 2d Dep't 1995)
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“the rule in Browne v Dunn, as widely accepted in
common law jurisdictions, is that a party is
required to challenge in cross-examination the
evidence of a witness if he wishes to submit that
the evidence should not be accepted”.

The Financial Services Authority v Asset L.I. Inc.
[2013] EWHC 178 (Ch).

19 praynY 72,0770 1917 HY R¥MI IR WK 3 podl ,Browne 17°1va
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“...if you intended to impeach a witness you are
bound, whilst he is in the box, to give him an
opportunity of making any explanation which is
open to him; and, as it seems to me, that is not
only a rule of professional practice in the conduct
of a case, but is essential to fair play and fair
dealing with witnesses”.
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XY ,p9I0 RI7 709V 723109 02 1731 IPIN RPW 7% °5 12037 ,EVIDENCE (2013)
7TIPI2 TYR DI DR YapH XYW vDIWR IR DOYIWINT 1AM DX PRIV 1PN 12 R
R v. Cannan [1998] 7979077 LOWNIN TIRAITW RNAITT IR ,204-203 °7IIY) 17
17122 DN*M0N BTIRPIA NTA) PR 9T¥A °2 XU 70°2hA .(Crim LR 284, ca
on°2a 0 .(N°WXI 171°pn) “imply acceptance of the evidence in chief” — n>07>
“Where the court is to be asked to - N°1391 7°37102 IR %932 nN>731 79°pR 17IYA°
disbelieve a witness, the witness should be cross-examined; and failure to
cross-examine a witness on some material part of his evidence or at all, may

be treated as an acceptance of the truth of that part or the whole part of his

evidence” (Markem v Zipher [2005] EWCA Civ 267).

Allied 71v2 93IR7T LDOWNAT NIAPYI TIVIX XIT IR ,P9IVOIRT 1PN
,Pastoral Holdings v. Federal Commissioner of Taxation (1983) 44 ALR 607
¥13p% I02I0M WK LUDIVWA 1AV NPT APAT P20 Pw n12wn? nonnn v
Reid v. Kerr, (1974) 9 SASR 7°°1¥3 *29v0IX7 ]°I7 POD DW X337 .NITIVI DX
:¥2p1 12,367

“... ajudge... is entitled to have presented to him...
issues of facts that are well and truly joined on the
evidence; there is nothing more frustrating to a
tribunal of fact than to be presented with two
important bodies of evidence which are inherently
opposed in substance but which, because of
Browne v Dunn has not been observed, have not
been brought into direct opposition, and serenely
pass one another by like two trains in the night”.
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